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concerning the marshalling of evidence
at the hearing on the merits

1. The Tribunal recalls the proposals on the marshalling of esidence made by
the President of the 1ribunal and conveyed to the parties by the Secretariat’s
letter of June 8, 2001; the Claimant’s letter of June 13, 2001 in response thereto;
the Respondent’s letter of June 14, 2001, and its attachment, in response to the
foregoing rcorrespondence; and the Claimant's letter of June 14, 2001. The
Tribunal, having considered the parties’ above-mentionted commumnications,
issues the following Order concerning the marshalling af evidence at the hearing
on the merits scheduled to be held in Washington, D.C. trom July g through July

13, 2001.

R i off Uie Taluuad's  Sirdngs. The Irbunal shall sir for 35 hbours

throughout the boearing, [or » honrs sach Aay nf hoarings, belwuen 100 s.om. and
6:30 p.m., with a break each morning and afternoon and a po-minute break for
lunch. The Tribunal envisages consulting the parties on the first day of hearings
iMaonday, Joly o, soo) whelwr any addidonal sitfing Laes will be requincd
during the hearing. The T'ribunal does nof contemplate sitting for more than an

additional hour each day of hearings.
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‘ | a.  Of the 25 hours for which it shall sit, the Tribunal reserves 5 hours for itself,
- for putting questions to the parties, to witnesscs or to experts, or for deliberation.
The remaining 30 hours are to be distributed equally between the parties, with 15
hours for each party. Each party may use its time as it wishes. Time wiil be kept

by the Secretary and is to be counted against the party presenting its arguments.

T\"i‘tinﬁ 2 guestion o A “witnecas ar TFLul. v sdisdap wo objooTion to puch a

questiom. "the Tyibunal mav make any apprepriate adjustments in the allocsvion

. of time between the parties,

b. A party shall uut be deemed to have accepted the statements of a witness or

expert on which such witness or expert is not questioned or challenged.

4. Ovrder of Proceeding. Each party has made proposals on the order of

; proceeding which deviate from the proposal on this point made by the President
" of the Tribunal. None of the parties’ proposals on this point, however, has been

accepted by the other party. In these circumstances, the Tribunal seeing no

compelling reason to depart from (he President’s original proposal, the hearing
: shall proceed as follaws:
| a.  The Claimant shall make an ¢pening statement, with an overview of the
evidence it relies upon.
b.  The parties having agreed in this casc that there shall be no direct ora
examination of witnesses or experts, the Claimant shall thereafter proceced to

cross-examine witnesses and experts proposed by the Respondent.
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¢ The Respondent shall be entitled to re-direct exariination of each witness or
Expert cross-examined by the Claimant, on matters arising out of such cross-
examination.

d.  Once the Claimant has concluded its cross-examination of the Respondent’s
witnesses, the Respondent shall makc an opening statement. with 4n overview of
the evidence it relies npom,

€.  The Respondent shali thereafter proceed to (ross-examine witnesses and
experts proposed by the Clairmant,

f.  The Claimant shall be entitled to ve-direct eXamination of each witness or
€Xpert cross-examined by the Respondent, on matters arsing out of such cross-
examinaton.

& Once the Respondent has concluded its cross-examination of the Claimant'c

witnesses, the Claimnant apd the Respondent are invited to make their respective

closing statements io the Tribural.

5. Scope of Cross-examination. In its letter of June 13, 2001, the Claimant

sought guidanece from the Tribunal ro the effect that cross-examination be limited
to the matters and 10 the documents referred to in each witness’s written
statement. In its Jetter of Jupe 14, 2001, the Respondent submitted instead that

either party shanld be entitled to cross-exarmine a witness on any mutter relevant

£0¢s 10 witness credibility. The Tribunal agrees with the foregoing Proposal of
the Respondent. Witnesses may therefore he crass-examined on any matter

relevagnt to the dispute that is within the witness's personal knowledge, subject to

Ko



Ll AT L YA

sl -dd 1oL Jadddlil

3 Procedural Order Ne. 6

the control of the Tribunal on an ad ho basis if, for instance, the Tribunal deems
the question put to the witness is irrelevant or has otherwise already bsen

answered.

o. Witnesses and Ex erts to be Examined by the Parties. The President of the

Tribuna) has instructed jts Secretary to cantact counsel for each party with a view
that the list of witnesses 20 be exarmined at the hearing (as well as Aarrangements
concerning interpretation and their presence in the hearing room) may at this
time be established. The Claimant may supplement the list of wirnesses it seeks
to cross-eauarnine at the hearing upon ity Teceipt of the Respondent’s rejoinder on

the merits.

7. Interpretation

a.  As a general rul, simultaneous interprelation between English and Spanish
shall be used at the hearing. This is subject to the following exceptions.

b. At the first sessjon of the Tribunal, the parties agreed that consecutive
interpretation is to be used for the examination of witnieesoc in a languaga other
than their pative language.

¢ The Tribunal will endesvar 1o accommodate the proposals op
mnterpretations made in the Claimant's Jetter of June 13, 2001, subject ta the
avallability of time at the hearing. The President of the Tribunal has instructed

its Secretary o consult with counsel for each party on this point.
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v e hearing. While
Feldmen Karpa Taey reman i (he hearing room throughout tae -
gterence a
the Respondsat bas, in its letter of June 34, 2001, expressed 2 BT
s during the hearing, both the
sertain Tole on the presence of witnesses and expertx
5} is paint
Cleimant and the Respondent have reserved furtier cwbmissions on this p

unkl the Ust of witnesses is finalized The President of the Tribunal has

instructed s BELIEATY 10 vasu]l with counaol for ara~h pnrly an this voint.

9. Drsaonecof Conady and thg Ehnited Svager of Amedra. The Presidam of the

Tribural bas instrcted its Secretary to consult with the relevemt officials of

Conada and the United States of Amecles w determine who will be anending the
hearing on their behalf.

This order is signed or behalf of the Tribunal by its Presidant.

s

Kanstantines D. Keramens
President of the Trbuny

June 19, 2001



