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Minuter of the First Session of the Tribunal
u?mu:,smmu 16, 2004
As agrood by tha pacties, the fink séssion of the Arbizral Tribunal was beld o Septomber (6.
2004 from 2 pam. to 5,10 p.m. In , UK
Prosent st the asssion wers: i
N
!
Prof. Chistopher J. od, CMG, QC, President
Prof. Andreas F. Arbitratar

Licenciado Jests Scrratio ’ Iz Vega, Axbitrator
ICSTD) Secrotariet
M. Gonzalo Floves, Secrétary of the Trioaal

B

Ms. Lucinda A. Low (Milles & Chevalise Chaxtered, Wathington, D.C)
Me. Robert E. Horzstein (Miller & Chevalior Chisrtered, Washington, D.C)
Me. Juaoph Whitloek (MiBler & Chicvalier Chartered, Wiahington, D.C.)

M. Hizgo Perszoano Disg(Secretaria de Econamia, Mexico D.F.)
My. Luls Marn Rarracs. (Seceenia de Ecopornis, Mexico D)

Mr. 1. Christopher Thomas (Thomas & Partners, Vansouvar, Canada)
Mr. Steve E. Becker (Shaw Pittnan LLP, Waskington, D.C)

1. The President of the Tribunal opensxd the gossion, welcomed the participanss snd refarred
to the sgenda circulated by the Seczetscy (s copy of which is attached as anpex 1 to thes
minutes).

2. The President drew the parties’ arention to (3) Mexico’s letter to the Secretury-Genersl
of ICSID, dated September 8, zw,mmm,mof; somsolidation tritvmal
~under Article 1126 of the Norb Amﬁunhae?ndcm('WN'}mmidﬁﬂ\t
consolidation of the present mmmﬁmwmmww,mna Suley
Manufacturing Co., against Mexico (mmmﬁwmnmdﬂttwdﬁew
she Tribunal requesting the suspension of the prosont procesdings pending 4 decision of the
consolidstion twibuaal, Cownel for the Claimant made clear that the Claimant opposed that
request. It was thercfore dacided that she Tribunal would first consider items 1 to 13 of the
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matters lsted on the Agenda and would thex hear the pacties’ subemissions an Mexico™s request
for suspeice. The remaining jtews on the Agenda would be considered in the bgin of the
Tribunzl's rubing on that requeet.

a WPWWMMTMMWMmezﬂm
and reconatituied on July 13, 2004 iz accordance with the Additional Facility Arbitration Rules,
fdhﬁngﬁemipﬁwﬂummMMTwnmd&nmhmHUmwim
Serrano de la Vegn. The President alse noted that the Clainwnt had supplied carrespondeace
mium&wammtnfmbinmmnfﬂqubmﬂhwm
NAFTA Articie 1125. The parties confirmad their agreement that the Tritumal had baen
properly constituted. Coples of the declarations signed by the three arbitvatoes pursvant to
m;zlsdmmmmsmmwmmmmMdemmwﬂwm
the Brst session,

2 Remgpsentation of the Partics
4, K was noted that the Claiment would be represented by:

:vd;f‘.udmammnimma Herzstein, Myles S. Getlan and Joseph
itlock

Miller 8 Chevalier Charterad

€53 Fifbeenth Street, N. W, Suite 900

Washington, D.C. 20008570t

Phone: (202) 626-5300

Rax: (209)628-0858

Email: low@milchev.com

5. Tt was noted that the Respondent would be reprosented by:

Lic. Hugo Perozcano Ddaz

Dirsctor General de Corwulioris Juridies de Negociaciones
Direceién Goneral ds Consultorie Juridics de Negoclhiones
Subsecretaria d¢ Negovincionss Corpervinles Snmernacionsles
Secretyria de Boonomia

Alfoasc Reyes #30, Piso 17

Colonia Candesa

C.P. 06140

México, DF. .

Phore: (52-55) 37208134

Fax: (52-55) $729-9310

Emsil: hperexca@economis. goh.mx

6. Lic. Perezcana indicated that the Respondant would also be represeuted by M. Steve E.
Doeker from the Washington, D.C. based Jaw fixtn of Shaw Pittman LLP and Mr. J. Christopher
Thomas from Thomas & Partners in Vancouver, and thit he would inform the Tribunal of the
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namss of any further person whe might be empowered to represent the United Mexican States in
this procecdings.,

7 At Lic. Peregeand’s request, it was decided that al} fiture electronic compramications 10
the United Mexizan States would slso be addressed 1o Lic. Tnis Marih Barrers from Mexice's
Secretarin de Evonomia at lmm@ocmou&a._snbm. .

3. Ancligable Acbitration Rules
8. 1t was noted that, pursusat to NAFTA Ayticle 1120, the proceedings would be conducied

in soeordanes with the Additdonal Facility Arbitrstion Rules, a3 modified by the provisions of
Chapter 11, Section B, of the NAFTA. -

q. It wie confimned thet, in addition 1o yedsiving reimburcement for ary direct expenses
ressonably incwsred, each member of the Tribunal would, in sccordsace with the Centre’s
Schedule of Fees atid the Metnorandum on the Fees and Expenscs of ICSID Arhitratars, receive:

(i} 2 fee of USS2,400 (two thousand four umdred United States dollers), or such
other fec as may be set forth from tinse to yme in the Centre’s Schedule of foss, for each
dzy of participation in meetings of the Tribunal, or ¢ight hours of oiler work performed
in vonnsction with G proceadings or pro reee; sad

i)  subsistence aliowancss and reimbursement of travel and other expenses within
limits set forth in Rule 14 of the ICSID Administrative apd Financial Regulations.

$.  Advance Pavmanis to the Contis
16. It wae recsalled that the Centre bad, on August 5, 2004, requested each party to pay sn

unou:xtofusssnmﬂ(mtyﬂmmmdwmsmdolhmmmmcm;am:epmwulmg
during its firat thres 10 six months. The Tribusel nored tat the Chupsant had deposited its

advance payment of USS60,000 wod that (he Renpomdent had taken the appropriste measures to

ke such payment,
Py : — rCat

11 &t was agreed thay, in aocordance with Articley 28{1)(f) end 58 of the Additional Facility
Arbimation Rules and ICSID's Admuisirative and Plaancial Reguintion 14, the parties would
defray the sxpenses of the proceeding in equsl parts, wlﬂmtpnjudzcemmeﬁmldcmmnf
ths Tribunal as to costs.

7. Recocd of Hestiom

12, It was agreed that complete sound recordings would be made of thir and of subsequent
sessions, eopies of which would be sent 10 the parties and (o the mbitrators. 1t was also agresd

that the Secretary would propare summary minofes of this first session and that stenographic
transcripts would be uted in fulure hearings.

§
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13. Itwumowmnhmiﬁqﬁc&ﬂkhmimo{mmmmwmbe
made by stenmphmpzmtuthaphwofﬁehudnsuﬁmtmspwﬁhmﬂwofm
mwmammmwmymmmmmmmm
respective heaxing. Mexico reserved it right, nonetheless, to request the presence of court
:mmduﬁnsﬂmhwhammma&anﬁtmﬁwﬁmmm.

14, It wap agreod that written matrumts in thess proceediags would be submitted fo the
Centre i mmm.ﬁume&mﬁummmmﬁmmwmnhunﬂvo
applications or submissions could be trepsmitted by fx. The parthcs also agrot to file sddiional
aleswromic copies of their submissions in MS Word format and, whare posuible, of sccompanying
documentation, in POF or MS Word format. These elesuenic copics would be sent 10 the
Secretary of the Tribunal, who would arrange for their appropriste distribution. In sddition, the
Y ribunal woed the parties to deliver electronic copies vis smail to one anotlser.

1. Tt was noled that, uniess otherwiss provided for in the Arbitration Rulss, the decisions of
the Tribunal wauld ba commmunicated to the parties through instructions to the Secreiariat

i0. Quensn

16 Tt was agrosd that the quorum fur sittings of the Tribunal wonld be constituted by sl
three of iis members. Tt was abw agreed that, in the case of hearings, each of them should be
physically present.

17. It was agreed that ths Tribuoal could take decisions by correapondence among it
mmm.mbymyotﬁapwmummdwmmpmlmmmmbmwz
consulted. The decistons of the Tribunal would be takem by the majority of ity memibers.

1.  The members of the Tribucal and the parties agreod that the Presidect fhould have te
power to dstermine procedural matrers.

1. Procedural Languages

19, ltmwmaﬂmlmmafﬂaepmdhpmldwﬁnglishmsmim The -
Cltimmtmddmeiuwmin&dkhwmeWWuMﬁkiumwsmh
Spanish.  The Tribuos! dmmmmmwmmmammmufm
mmmmmmamuoﬁciﬂhnpmwiﬁnmmmhmdmoﬁwh
set of submiszions. Transiations of accompanying documents would be required only if requested
by the Trivunal or the other pacty. Tt wan nested thal, in case of discrepancy between an original
and 8 translacion, the original taxt of axy submission or document would prevail.

20. nmmp:gmdthuﬂ:mbmﬂwuﬂdmmdwiﬂminmmg«.m
communications from the Secretariat to the parties would be made in either langusge. I was
confirmed that the Secretariat would arrange simulianeous interpretation for #il hearings.

21, Finally, the Respondent agreed that, in case of matters roquiring en immediate decision
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from mmmaﬁmm&mmmwmmmnm
12.  Place of Achimation '

- mmﬁmmmmwﬁumwummmaumumum
City of Toronto in Ontario, Canada. Accondingly, parastant to Articles 19 and 20 of the
Additisna} Facility Arbitration Rules Artigle 1130 of the NAEFTA, the Tribunal decided that
the place of arbitration would be Toronto bus that hesrings might be arrangwd for other locations
such as the Wotld Bank offices in Washington DT and that the Tribusal was fres to bold its
deliberstions wherever the members found most couvenient.

13, mmumﬁm&mmammwmmmwmmumw

carrespondence or other means of communication and sign the final toxt without meeting. They
alxo agreed that wherever the awerd was :ignaditmmwwmmaTum.

25.  The Tribuosl hesrd submissions from counssl for both parties regarding Mexico's
request for suspeasion of fhe proceedings. For the roasons pgiven in Procedunl Osder No. 2, the
Tribunal decided not to suspend the procesdings,

26 mmhmﬂduibd,wimthelmtnfmewﬁumdhmdmwﬁh
Additional Facility Arbitration Rales Article 36, that the proceedings should consist of a writen
phase and an oxal phasa

27, mmemmomﬂmwwmmwotmmmwmwm'
thﬁmmouﬁwwdhhhnybmdumemﬁmufmummwuh
mesmeormudmmmmmnmm«dmmmmmw
28, Afhwhwingtbepnﬂies'cmm.ﬂmﬁim&mm:-
{a) the Claimant should Sl ita Memnorial 0o later than 15 Febwuary 2005;
(b) dsnupmdmshouldﬁhiumumiﬂmmmeuyzm;
() the Claimant should file its Reply ns Ister than 26 August 2005;
() the Respondent should file ivs Rejoinder no lates than 7 October 2003,

99,  The Tribiuna! decided to defor detarmination of the dates of the oral hearings.

16.  Pmducting.of Evidenes

30, 1 was agreed that the perties would inchwde in thelr memoria! and counter-memarisl,
reapectively, the expert witnesses' reports, witnesses® ststements and all other evidence they
plarned 1o rely spon. The Parties would alec be allowed to include in their reply and rcjoinder,
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respactively, additional wilness' statements, enpert reparts o other evidence, bt only in response
to tha matters raised by G other pasty's next previous written submission,

3L W a paty wighed 1o produce evidence wt azy time other than in accordance witk the
decision minuted in paragraph 30, above, it would be required to obtein the leave of the Tribunal.

k 1t was agreed that the parties would present copies of documents and that, if one of the
parties challenged the copy of a document or the Tribuzal doubted the suthenticity of a capy, the
Tribunal would requite mroduction of the origical, or a corvified copy of the original.

33, Both parties reserved their rights to ssek production of documents at & further stage af the
procoedings. The parties agreed to use Intemational Bar Association Rufes on Taking of
Evidence a3 goidunce in his regard.

34, It way finally agreed that each party would number the sccompanying dosumentation
eonsecutively throughowt the whole proceedings. Thus, docursents submitted by thie Claimant
wouid be aumbered Ct, CZ, C3 and 50 on. The Respondent would use the format R1, R2, R aad
o forh. The parties alao agreed 1o munber the paragraphs and pages of each of their written
submissions.

17.  Oaher Rusiness ] _ .

| 35, There boing no farther busincas, ths Presidem adjoumed the mesting wi 5.30 p.m. Sound
recordings were made of the Jession and deposited in the archives of the Centre.

A4l

Christopher J. Oreenwaod, CMG, QC
President of the Tribunal

15wy e €
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Annex No.l
Corn Products International, Iuc.
c.

Estados Unidos Mexicanos
(Caso CIADI No ARB(AF)/04/1)

Agenda Provisional
Primera sesién del Tribunal

L Asupios Pracesales
El Reglamento de Arbitraje referido més abajo es el conienido en ef Anexo C del
Mecanismo Complementario del Centro. TLCAN significa Tratado de Libre Comercio
de Atnérica del Notte.

1. Constitucién del Tribunal y declaraciones de sus miembros {(Articulo 13 del Reglamento
de Arbitraje; Articulos 1123 y 1125 del TLCAN).

2. Representacién de las partes (Articulo 26 de] Reglamento de Arbitraje).

3. Reglas de Arbliraje a aplicarse (Articulos 1, 28(2) ¥ 35 del Reglamento de Arbitraje;
Artfeulo 1120(2) del TLCAN).

4. Homorarios y gastos de Jos miembros del Tribunal (Articuio 5 del Mecanismo
Complementario; Regla 14 del Reglamento Administrativo y Financiero del Centro,
Arancel de Derechas, Hanorarios y Cargos del Centro).

5. Pagos anticipados al Centro (Artfeulo § del Mecanismo Complementario; Regla 14 del
Reglamento Administrativo y Finencicra del Centro).

6. Prorrateo de las costas del procedimiento (Articulo 5 del Mecanismo Complementarjo;
Regla 14 det Reglamento Administrativo y Financiero del Centro; Artfculos 28(1)([) y 58
del Reglamento de Arbitrajc).

7. Actas de las andiencias (Articulo 28(1)(g) del Reglamenta de Arbitraje).

8 Muedios de comunicacién (Articulo 5 del Mecanismo Complementario; Regla 24 del
Reglamento Administrativo y Financiero del Centro; Articulo 1128 del TLCAN).

9. Copias de documentos {(Articule 31 y 28(1)(d) del Reglamento de Arbitraje).
10. Quérum {Articulo 22(2) y 28(1)(a) del Reglamento de Arbitraje).
11. idiomas del procedimiento (Articulo 30 y 28(1Xb) del Reglamento de Arbitraje).

12. Lugar del procedimiento (Articulos 19 y 20 del Reglamento de Arbitraje; Articulo 1130
de! TLCAN).
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Annex No.)
13. Delegacion de la facultad pars fijar plazos (Asticulo 33 de! Reglamento de Arhitraje).

14. Etapa escrita y oral del procedimiento (Articulos 36 y 28(1)Xe) del Reglamento de
Arbitraje).

15. Actuaciones escritas: ndmero, secusncia y plazos (Artfculos 38y 28(1)c) del
Reglamento de Arbitraje).

16. Fechas de las sesiones siguientes (Artfculo 21(2) del Reglamento de Asbitraje).

o Otros Aspnics

wh180195
MaCora Products v. MenicolintrumamistAgesds Frovisieal - bomader doc
July 26, 2004 4:50 PM





