POPE & TALBQOT, INC.

Claimunt/Investor

-AND-
GOVERNMENT OF CANADA
Respondent/Parly
PROCEDURAL ORDER ON CONFIRDENTIALITY NO, 3
1. In accordance with UNCYIRAL Achitration Rules Article 25(4), hearingy shall be held in camera
unless the partics agree otherwise.
2. I'ranscripts of hearings and submissions by the disputing parties, such as memorials, counter-

memarlals, pre-hearing memoranda, witness siatements and export reports, including appendices
and exhibits to such subniissions, and any applications or motiony to the Tribunal, shall be kept
confidential and may only be disclosed according to the conditions eslablished below for
“Prutested Documents™ or “Third Party Protected Documents,” ag the case may be,

3. The following documents may be released into the public domain, subject to redaction of
confidential business information as agreed to by the partics:

Notice of [ntun(
Notice of Arbitration
Statement of Claim
Statement of Dofense

4, Sﬁbject o NAFTA Articles 1127 and 1129, no document:

(i) for which business confidenliality has been claimed in these proceedings
between Pupe & Talbot, Jnc. and the Government ol Canada (i ciaiie
referred Lo as “Protected Documents™). or information rveorded in thosy
documeits, or

(ii) for which business contidentiality with rospect to third parties has been claimed
fu these proceedings between Pope & Talbot, Ine. and the Government of
Canada (hersinafler referred to as “Third Party Protected Documents™), or
information recorded in those documents, shall be disclosed except in
-accordunce with the terms of this Order or with prior writlwn consent of Lhe
person that claimed businuas confidentiality over the document and (he person o
whom the businuss confidential information relates.

5. 1f any person in possession of a Protected Document or Third Party Protected Document receives
a requast pursuant to law to disclose a Protected Documunt or Third Party Protected Tocument
or information contsined thercin, that person shall give prompt written notice L the party that
claimed canfidentinlity over the document and to the person to whom the confidential
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infurmation relates so that such party may seck a protective Order or other appropriate remedy.
Such notice shall be provided not less than thirty (30) days before disclosure unless the lnw
requirex disclosure in a shorter period of time,

Notice pursuant to this Order shall be provided to the Claimant by sending notice by fax to the
counsol of record for Pope & Talbot, Ine. while these procoedings are pending (or sfter the
complotion of the procecdings, to the Investor) and to the Government of Canadi by sending
nolice by fax to the Genural Counsel of the Trade Law Division of the Department of Forcign
Affairs and lawrnational Trade (or his or her sucecssor or designate). MNotice to Lhe person to
whom the confidenlial information relates shall be sent by registered mail,

The party claiming confidentiufity shall clearty identify ¢ach page of a Protected Document or
Third Party Protected Document with the nolation “CONFIDENTIAL BUSINESS
INFORMATION. SUBJECT 1O CONFIDENTIALITY ORDJR, UNAUTHIORIZED
DISCLOSURE PROHIBITEED™ or the notation “CBI — DISCLOSURE PROUIBITED."

The party cluiming confidentiality with respoct to third party documents shall clearly identHy
each page of u Third Party Protected Document with the notation “CONFIDENTIAL THIRD
PARTY BUSINESS INFORMATION. SUBJECT TO CONFIRENTIALITY ORDER.
UNAUTHORIZED DISCLOSURE PROIBITED" or the notation “CBL THIRS PARTY —
DISCLOSURE PROHIBITED.”

Protected Documents identiticd by the parties and informiation recorded in those Protected
Documents may be used only in these proceedings between Pope & Talbol, Ine, and the
Government of Canada and may be disclosed only for such purposes to and among;

(N counsel whose involvement In the proparation or conduct of these proceedings is
reasonably necessary;

(2) olTicials or cmployees of the partics whose involvement in the preparation or
conduct of these proceedings is reasonably necessary;

(3) independont experts or consultants retained or consulted by the parties in
conacction with these proccedings; and

{4) witnesses who in good faith are reasonably cxpected to offer evidence in these
proceedings and only to the extent material 10 their expected testimony,

Third Party Protected Documents identified by the partics and information recorded in those
‘Third Party Protected Documents may be used in these proceedings only. Neither Pope &
Talbot, Inc. nor the Government of Canada may, dircetly or indirectly, use ‘hird Party Protecied
Documents or information recorded in or derived from those Documents fur any purpose other
than this arbitration. Third Party Protected Documents used for the purpose of the arbitration
may be disclosed only:

'¢)] {0 counse! whose involvement in the preparation or conduct of these proceedings
iz reasonably nccessary;

) to independent cxpertls or consuitants retained or consulled by the Parties in
connection with these proceedings; and
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(3 to a represcatative of the Claimant/Investor present at the hearings when such
Third Punty Confidential Documents or information are prusented.

Alil persons receiving Protected Documents or Third Purty Protected Documents shall be
governed by this Order. Fach party shall have the obligation of notifying all independent
vaperts, consultants and witnossos rutwinud by such parties of the cbligations of thiy Order, The
vbligations created by this Order shall survive the termination of thuse proceedings.

This Order is binding on all persons receiving Protected Documents, Thied Pany Protected
Documents and information recorded in such documents nursuant to paragraphs 9(1), 9(2). (1)
and 10(3) of this Order. "The parly imaking disclosure pursuant to parsgraph 9(1), ¥2), 10(1) and
10(3) of this Order shail take reasonable steps to inform ull recipicats of Protected Documents or
‘Third "arty Protectcd Documents of their obligations under this Order.

tt shall be the responsibility ol the party disclosing Protected Documents, Third Purty Protected
Docunents or the information therein to any person in accordance with thisx Order, to ensure that
such person exccutes a Confidentiality Agreement in the fonm attached as Appendix "A™ before
gaining access to any such document. ach such Conlidentiality Agreement shall be filed
immediately with the presiding arbitrator, who shall keep such Agreement conlidential. Where
Protected Documents or Third Party Protected Documents are to bo disclosed to a fum,
organization, company or group, ail employees and consultants of the firm, organization,
company or group with access to the Protecied Documents or Third Party Protected Documents,
must cxecute and serec W be bound by the terms of the attached Confidentiality Agreement.

At the conclusion of these proceedings, all Protected Documents and Third Parly Protected
Documents are to he returncd to the party who supplied ths documcents, subject W the
requirement of the Narional Archives of Canada Act.

“This Order is without prejudice to any asscrtion of privitege, If the Tribunal orders production of
a document for which privilege is claimed, the party asserting privilege may ¢laim the prolection
available under this Order.

This Ordcr shall be subject to further direction of the Tribunal.

/LYL«——/j

The Hon. Lord Dervaird
Presiding Arbitrator

Dated: L—?t b"“‘“‘l"‘ lﬁﬁ %




